Factsheet on Guidelines for the Alternative Care of Children

Millions of children in alternative care

Millions of children around the world live in informal or formal foster care, in
institutions, or are otherwise separated from their parents; many more are at risk of
separation, due to difficulties within the family, the impact of HIV, armed conflict,
natural disasters and poverty. The UN Convention on the Rights of the Child
(UNCRC) recognises the child's right to be cared for by his or her parents, and sets
out States Parties' obligations to provide suitable alternative care. However, current
international instruments offer only partial and limited guidance on steps to
prevent family separation and to ensure adequate care.

What are the risks faced by children now?
+¢ Children who are informally cared by relatives or unrelated families are
usually well loved and cared for, but their risk of discrimination, inadequate care,
abuse and exploitation is greater than those who live with their parents. This
situation is exacerbated by factors such as HIV/AIDS, armed conflict, and
economic migration. Across Asia, Africa and Latin America, 13.4 million
children have lost at least one parent to AIDS.

+¢ Children are often placed within the formal care system (as ordered by a
competent authority) unnecessarily and for longer periods than needed. For
example, 1.5 million children are in out-of-home care in Central and Eastern
Europe of which 900,000 are in large residential facilities. The risk of abuse and
neglect in poorly resourced and monitored foster and residential care is well
documented as in the UN Study on Violence against Children at
http://www.violencestudy.org/r242.

« Without appropriate prevention and reintegration mechanisms, children
without any form of care are amongst those most at risk for abuse and
exploitation. These children may be forced to live on the street and work in
harmful conditions. Every year, 1.2 million children are trafficked and another 2
million children are forced to work in the commercial sex industry.

Few children in any of the above situations have the opportunity to participate in
decisions about their care arrangements. Their voices must be heard.

Why are existing instruments insufficient?

The UNCRC establishes a useful framework, but does not provide guidance or set
minimum standards. The Guidelines set out desirable orientations for policy and
practice to deal with issues such as prevention, the conditions for children to be
removed from parental care, the provision of a range of care options to meet
individual children’s needs, the criteria for determining out-of-home care options
as well as the selection, training, monitoring and support for alternative carers. The
full text is available in all the UN languages at:
http://ap.ohchr.org/documents/dpage e.aspx?si=A/HRC/11/L..13

Why address these concerns through Guidelines?

Experience has shown that such guidance can be extremely useful to States seeking
to implement the UNCRC. UN Rules, developed in the area of juvenile justice, for
example, have proved to be extremely useful in defining standards and guiding
implementation. The Guidelines on alternative care are already demonstrating their
value for professionals, judicial authorities and other administrators working in
child protection in Eastern European and Latin American countries as they guide
their activities.

BACKGROUND:
GUIDELINES ON
ALTERNATIVE CARE

On June 17,2009 the
Human  Rights  Council
(HRC) in Geneva adopted by
consensus a procedural
resolution A/HRC/11/L.11
submitting the “Guidelines for
the Alternative Care of
Children” to  the United
Nations General Assembly
(UNGA) in New York for
consideration with a view to
their  adoption on the
20" anniversary ~ of  the
UNCRC in November.

These Guidelines were first
called for by UNICEF and
International Social Service
(ISS) in 2004 which resulted
in the Day of General
Discussion in 2005 on
children  without parental
care. One recommendation
by the UN Committee on the
Rights of the Child from this
Day was the development of
guidelines to improve the
implementation of the
UNCRC for children deprived
of their family. In 2006 Brazil
worked with UNICEF and
NGOs to host an
intergovernmental meeting to
develop a draft text.

That draft evolved in 2007-
2008, notably, at a
consultation meeting in Cairo
hosted by the League of
Arab States and was taken
forward by Brasil, as co-
ordinator of the Group of
Friends, into the HRC. Over
this period awareness was
raised  through  various
UNGA and HRC resolutions,
a high level panel at the HRC
in June 2008, and a long
series of intergovernmental
consultations to negotiate the
text in early 2009.

Guidelines approved at the level of the General Assembly would help protect children and families facing extreme
problems better than the inadequate piece-meal coverage of current texts. Children in different countries share
common problems of stigma, isolation, lower rates of education attainment and higher rates of homelessness after
leaving care. These Guidelines on alternative care can give each of these children a better opportunity to reach their

full potential and transition successfully into adulthood.




Lobbying for the adoption of the Guidelines at the UNGA

Whilst the latest resolution at the Human Rights Council is a major step forward, more work and lobbying needs to
be undertaken in New York as well as in individual countries to promote its final adoption at the UN General

Assembly. A few lobbying activities are listed below:

A three-tiered approach to
advocacy could include:

Level 1: International NGOs and
coalitions organise sending letters
signed by young people, children
and others involved in the care
system and start a discussion with
their governments.

Level 2: Partner with local NGOs
and NGO networks to send copies
of the letter, the Guidelines and
supporting materials to the sub-
commission and technical groups
inside the Children and Family
National Ministry.

Level 3: Encourage the creation of
technical round tables bringing
together NGOs, key stakeholders,
experts and specialists in the
sector, and youth participation.

Model letter

The following is a model letter
that could be sent to the relevant
Ministry as well as to Missions in
New York. The address of the
STATE’s Mission in NY, see
http://www.un.org/en/members/in
dex.shtml. To access statistics
about a particular country, please
see the UNICEF webpage at
http://www.childinfo.org/statsbyco

untry.html

20" anniversary celebrations

Given that many organisations are
in the process of planning for the
20th anniversary of the UNCRC,

Model Letter

DATE (LETTER MUST SENT BEFORE OCTOBER 2009)
Dear INSERT NAME,

On June 17, 2009 the Human Rights Council adopted by consensus a
procedural resolution A/HRC/11/L.13 submitting the “Guidelines for the
Alternative Care of Children” to the UN General Assembly (UNGA) in New
York for consideration with a view to their adoption on the 20th anniversary of
the UN Convention on Rights of the Child in November 09. Over 40 countries
co-sponsored this resolution showing their clear endorsement for the
Guidelines, support which is strongly shared by the UN Committee on the
Rights of the Child, UNICEF and civil society. Further information about the
Guidelines is enclosed with this letter (ATTACH FACT SHEET).

There are millions of children in the world that would benefit from these
Guidelines if they are adopted, not to mention the INSERT STATISTICS in
INSERT NAME OF STATE who are in need of alternative care. While the
UNCRC recognises the child's right to be cared for by his or her parents, and
sets out States Parties' obligations to provide suitable alternative care,
current international instruments offer only partial and limited guidance on
steps to prevent separation and to ensure adequate care. The support of
INSERT NAME OF STATE is critical to ensuring that children’s rights are fully
protected.

We would like to encourage INSERT NAME OF STATE to adopt the
Guidelines for the Alternative Care of Children at the UNGA in 2009. It would
also be worthwhile for you to consider what role you might play in mobilising
support amongst members of the UNGA.

If you would like to discuss the Guidelines further, you can contact a
representative of NAME OF YOUR ORGANISATION OR THE CO-
CONVENORS OF THE NGO WORKING GROUP ON ALTERNATIVE
CARE.

Sincerely,
INSERT NAME

Source: For A/HRC/11/L.13 and text in UN languages, see

http://ap.ohchr.org/documents/dpage e.aspx?si=A/HRC/11/L.13

there may be opportunities to include an awareness raising activity about the Guidelines as part of the celebrations.
For example, the Child Rights Alliance England has developed the UNCRC Anniversary Packs which are being
sent electronically to schools and other interested persons (http://www.crae.org.uk/news-and-events/news/uncrc-
anniversary-packs-for-schools.html) which could be adapted to include information about the alternative care
situation. RELAF in Argentina is also working closely with other NGOs on celebrations in August 2009, where
attention will be given to the Guidelines (http://www.relaf.org/).

Further information

If you would like further information about lobbying initiatives in New York or in your region, please feel free to
contact the co-convenors of the NGO Working Group on alternative care spearheading the initiative, Alan Kikuchi-
White, Geneva Representative, SOS-Kinderdorf International at KikuchiA@sos-kd.org or Mia Dambach,
Children’s Rights Specialist, International Social Service at irc-cir@iss-ssi.org. It would also be great if you could
let the co-convenors know of any initiatives that you have or will undertake to promote the adoption of the
Guidelines as a means of sharing this information with other advocates.




